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ISSUE: Is there a definite time limit on searching personal  
effects of an arrestee after the arrest? 

In January 2011, the California Supreme Court upheld the search 
of an arrestee’s cellphone incident to an arrest that had occurred 90 
minutes earlier. People v. Diaz (2011) 51 Cal.4th 84, 93, cert. den. 132 
S.Ct. 94 (2011). The court distinguished between searches incident to 
arrest (SITAs) in two situations: 
1. If the search is of an area under the suspect’s control (such 

as a room or a vehicle) or of an object or container not nor-
mally associated with the person (such as luggage), a SITA 
must be “contemporaneous” (made at or near the time and 
place of arrest).

2. A SITA of an item in the arrestee’s possession of the kind nor-
mally associated with the person (such as a purse, wallet or cell-
phone), need not be contemporaneous, but may be made later, 
at the station or jail. (See 1MB 2011-01.)

How much later would be OK? No specific time limit was set by 
Diaz or other cases. In Edwards v. U.S., relied on by Diaz, the U.S. 
Supreme Court approved a SITA of an arrestee’s clothing 10 hours 
after arrest, saying this:

“[O]nce the accused is lawfully arrested and is in custody, the ef-
fects in his possession at the place of detention [e.g., station or jail] that 
were subject to search at the time and place of his arrest may lawfully 

be searched and seized without a warrant even though a substantial 
period of time has elapsed. …” Edwards v. U.S. (1974) 415 U.S. 800, 
807. (Emphasis added.)

Other cases have applied the Edwards ruling to searches involving 
various periods of delay. People v. Superior Court (Gunn) (1980) 112 
Cal.App.3d 970 (more than 10 hours after arrest, it is OK for officers 
investigating a different crime to search arrestee’s booked property); 
People v. Earls (1980) 109 Cal.App.3d 1009 (forensic analysis of ar-
restee’s clothing “several days” after arrest was OK). 

• Even if the property was already searched during a booking 
search or a previous SITA, it may be searched again later. People v. 
Hovey (1988) 44 Cal.3d 543, 571 (“second look” at booked property 
OK when arrestee was transferred to another jurisdiction). The Ninth 
Circuit agrees:

“[W]e hold that once an item in an individual’s possession has been 
lawfully seized and searched, subsequent searches of that item, so long 
as it remains in the legitimate uninterrupted possession of the police, 
may be conducted without a warrant. ... The contents of an item previ-
ously searched are simply no longer private.” U.S. v. Burnette (9th Cir. 
1983) 698 F.2d 1038, 1049; Accord, U.S. v. Turner (9th Cir. 1994) 28 
F.3d 981, 983.

• Other exceptions for a warrantless search may also permit a de-
layed search. For example, the “instrumentality” exception allowed 
officers to subject a vehicle in which a murder occurred to scientific 
search 10 days after its seizure:

“When officers, incidental to a lawful arrest, seize an automobile or 
other object in the reasonable belief that such object is itself evidence 
of the commission of the crime for which such arrest is made, any sub-
sequent examination ... for the purpose of determining its evidentiary 
value does not constitute a ‘search’ within the meaning of the Fourth 
Amendment.” People v. Teale (1969) 70 Cal.2d 497, 511.

Bottom line: Although there are compelling reasons for search-
ing promptly (and for seeking warrants whenever practicable), case 
law has not set a time limit for searching a prisoner’s personal effects 
incident to arrest.

This information was current as of publication date. It is not in-
tended as legal advice. It is recommended that readers check for sub-
sequent developments and consult legal advisors to ensure currency 
after publication. Local policies and procedures regarding applica-
tion should be observed.
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Thank You for Supporting 
Our Officers

The Los Angeles Airport Peace Officers Association would like 
to thank Congressman Elton gallegly (R-24th California), Con-
gressman Dan Lungren (R-3rd California), Congressman Howard 
P. “Buck” McKeon (R-25th California), Congressman gary g. 
Miller (R-42nd California), Congresswoman Laura Richardson 
(D-37th California), Congresswoman Maxine waters (D-35th 
California) and Congressman Henry A. waxman (D-30th Cali-
fornia) for their committed efforts to ensure that airport policing 
funds are not diverted and misappropriated for services unre-
lated to airport security.

The Los Angeles Airport Peace Officers Association is a found-
ing member of the American Alliance of Airport Police Officers, 
the only organization solely representing rank-and-file airport po-
lice officers (including many dual police/aircraft rescue firefight-
ers), who stand as the first line of defense against terrorist attacks, 
hijackings and other criminal activity at our nation’s airports. This 
group, which includes John F. Kennedy International Airport, La-
guardia Airport, Dallas/Fort worth International Airport, New-
ark Liberty International Airport, Stewart International Airport 
and Teterboro Airport, seeks to promote sound public safety poli-
cy, including highlighting airport policing best practices, identify-
ing areas for improvement and proposed solutions for the nation’s 
airport security deployment, establishing uniform policing/secu-
rity standards at airports and ensuring clear chains of command 
between airport law enforcement officers and the Transportation 
Security Administration.

The National Law Enforcement Officers  

Memorial Fund and Modern City  Entertainment 

are teaming up to create Heroes Behind the Badge, 

a moving documentary about the service and 

sacrifice of law enforcement officers serving 

across America. Learn more at 

www.nleomf.org/officers/heroes-behind-the-badge.

Heroes 
BeHind tHe Badge
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Rank-and-File Voice
March 6, 2012 

The Honorable Marsha Blackburn
U.S. House of Representatives
217 Cannon House Office Building
washington, D.C. 20515 

Dear Congresswoman Blackburn:

As representatives of rank-and-file airport police officers in airports that are among the most trafficked in the country, including Los Angeles 
International, John F. Kennedy International, Laguardia, Newark Liberty International and Dallas/Fort worth International airports, we are 
writing to endorse H.R. 3608, the Stop TSA’s Reach In Policy (STRIP) Act, which will ensure that the title and appearance of Transportation 
Security Administration (TSA) agents are no longer mistaken with the distinct characteristics associated with law enforcement officers.

Airport police officers appreciate and respect the passenger and baggage screening work that TSA agents conduct. we support any effort to 
improve the screening process both in its efficiency in screening passengers and its accuracy in identifying potential threats. TSA agents must be 
given the necessary training and equipment to accomplish these tasks which continue to be vital to the security of our nation.

It is, however, equally vital to the security of our nation’s airports that a chain of command exists concerning security threats. Distinct lines of 
responsibility, uniform throughout the nation, must clearly establish those issues that are within the ambit of the TSA screeners and those that 
concern security and law enforcement which must fall within the ambit of local law enforcement at each airport. Clear lines of authority would 
permit the TSA to better execute their screening function and ensure that law enforcement authorities can perform their functions unimpeded. 

As you are aware, airport police officers are charged with conducting law enforcement functions including the investigation, appre-
hension and detention of individuals suspected of committing crimes at our airports. Airport police officers are required to have law 
enforcement education and training; specialized, airport-specific training such as hijacking and terrorist preparedness; and coordinated 
training with the multiple federal agencies that work at the airports prior to being afforded the distinct and privileged title of “Officer” 
and given the ability to wear a police badge.

Bestowing the title of “Officer” to TSA screening agents and giving those agents police-style metal badges has granted agents the outward 
appearance of law enforcement authority which they do not possess. worse yet, this indicium of authority has instilled in screening agents a 
false sense of ability to perform law enforcement duties. Not only does this false appearance lead to a misinterpretation by the public that TSA 
agents possess the skills and training of law enforcement officers, it also has led to agents taking actions as if they were actually officers (e.g., in-
vestigating criminal activities and security breaches at our airports without notifying local law enforcement). In many cases, these crimes and/or 
breaches are due to TSA mishaps or TSA criminal activities that the agency seeks to address internally to save embarrassment to and culpability 
of the organization.

Our highly specialized airport police officers take their law enforcement responsibility seriously and are proud of their service. Protecting 
the safety and security of our airports, passengers and employees is the primary mission of airport police officers, who serve as the front line of 
defense in preventing terrorist attacks and criminal activities within unique, complicated and multifaceted systems. given our mutual interest 
of airport and passenger security, we encourage your work to advance H.R. 3608 and other similar measures to ensure the highest level of safety 
for our aviation system and the traveling public.

Sincerely,

Mr. Marshall McClain 
President 
Los Angeles Airport  
Peace Officers Association     

Mr. Paul Nunziato 
President 
Port Authority Police  
Benevolent Assoc. Inc.

Mr. Matthew Cooper 
President 
Dallas/Fort worth  
FOP Lodge #102
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